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The MAILING DATE of this communication appears on the cover sheet with the correspondence address-- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1 .31 3 and MPEP 1 308. 

1 . 13 This communication is responsive to the communications filed May 4. 2005 and June 2. 2005 . 

2. S The allowed claim(s) is/are 1-6,8-20.22.24 and 26-30 . 

3. E3 The drawings filed on 17 March 2004 are accepted by the Examiner. 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 



3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 
International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
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(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 
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Paper No./Mail Date . 
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EXAMINER'S STATEMENT OF REASONS FOR ALLOWANCE 

1 . The amendment after final rejection filed May 4, 2005 has been entered. 

2. The appropriate maintenance fees for U.S. Patent No. 6,358,917 have been paid, and 
therefore the reissue procedures are available for this patent. 

3. The consent of assignee to the reissue and the offer to surrender have been received on 
March 17, 2004. 

Note that in view of changes to the reissue rules, actual surrender of the original patent, 
or submission of a statement as to loss or inaccessibility of the original patent, is no longer 
required. See 37 CFR 1.178(a). 

4. The reissue declaration under 37 CFR 1 . 175 filed March 17, 2004 and the supplemental 
reissue declaration under 37 CFR 1.175(b)(1) filed June 2, 2005 are approved. 

5. The following is an examiner's statement of reasons for allowance: Claims 1-6, 8-20, 22, 
24, and 26-30 are deemed to be allowable over the prior art of record or any combination thereof. 
The prior art of record does not teach or suggest alleviating downturn of corners of a patient's 
mouth by injecting Botulinum toxin into depressor anguli oris muscles at each corner of the 
mouth. The closest prior art of record is deemed to be the Bikhazi et al article (Otol. Head Neck 
Surg., Vol. 1 17, pages 303-307). However, the Bikhazi et al article, while teaching the 
administration of Botulinum toxin into the lower face, does not teach or suggest such injections 
to alleviate downturn of corners of a patient's mouth. Further, because the Bikhazi et al article 
intends to improve facial symmetry, the injections themselves are asymmetric, and thus there is 
no suggestion in the Bikhazi et al article to inject the toxin into a DAO muscle at each corner of 
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the mouth. Note also that neither the Carruthers article (57th Annual Meeting American 
Academy of Dermatology, pages 21-22) nor the Sabbaugh article (Eye World, Vol. 3, pages 37- 
38) teach treating sad mouth by injecting botulinum toxin into each depressor anguli oris muscle, 
and thus* do not teach or suggest the combination treatment set forth in instant claim 15. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance" 

6. As pointed out by Applicants, section 3 of the final Office action incorrectly refers to 
U.S. Patent No. 5,583,1 14 as a result of a word processing error. The correct patent number 
should have been U.S. Patent No. 6,358,917, upon which reissue has been sought in this 
application. 

7. The reference cited in the attached Notice Of References Cited PTO-892, was originally 
cited during the prosecution of application serial no. 09/382,002, which issued as U.S. Patent No. 
6,358,917, upon which reissue has been sought in this application. The reference is cited so that 
all references cited during prosecution of the parent application are of record in this reissue 
application. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey E. Russel at telephone number (571) 272-0969. The 
examiner can normally be reached on Monday-Thursday from 8:30 A.M. to 6:00 P.M. The 
examiner can also be reached on alternate Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Bruce Campell can be reached at (571) 272-0974. The fax number for formal 
communications to be entered into the record is (571) 273-8300; for informal communications 
such as proposed amendments, the fax number (571) 273-0969 can be used. The telephone 
number for the Technology Center 1600 receptionist is (571) 272-1600. 




Jeffrey E. Russel 



Primary Patent Examiner 



Art Unit 1654 



JRussel 



June 7, 2005 
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ABSTRACT 



This invention provides the use of Botulinum toxin (BTX) to 
cause paralysis of a depressor anguli oris (DAO) muscula- 
ture in a patient to alleviate downturn at comers of the 
patient's mouth. 

4 Claims, 2 Drawing Sheets 



